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SHIPPING AND PILOTAGE AMENDMENT BILL 2006 
Second Reading 

Resumed from 23 November. 

HON KIM CHANCE (Agricultural - Leader of the House) [12.27 pm]:  I appreciate the support that has been 
given to this legislation.  I know that some matters will be subject to amendment, so we will proceed to the 
committee stage.  I look forward to going through any matters of concern to members during that stage.  I do not 
think I need to add any more in my concluding comments.  
Question put and passed. 
Bill read a second time.  

Committee 

The Chairman of Committees (Hon George Cash) in the chair; Hon Kim Chance (Leader of the House) in charge 
of the bill. 

Clause 1:  Short title -  
Hon SIMON O’BRIEN:  The opposition has already indicated its support for this bill, and will certainly 
support clause 1.  I take this opportunity to advise that we will listen with interest to the arguments that I 
understand Hon Giz Watson will make in support of the amendment to clause 8 that she will move shortly.  
Apart from that, the only matter that I intend to raise - as we have the opportunity - is in connection with the 
schedule.  I alluded to some of those matters during the debate, and I would like to discover a little more.  By 
that I mean - so that the minister has the opportunity to perhaps receive some advice - that we do not have a 
consolidated list of the ports to be created under the bill.  As the minister knows, section 10 of the principal act, 
the Shipping and Pilotage Act 1967, created schedule 1, which is the list of ports.  Ever since then, there has 
been a capacity - which we are correcting, incidentally, with this bill - to vary the list of ports in the schedule.  
There is a big, fat Henry VIII clause whereby someone else can amend the act to determine what is a port and 
what is not a port.  Schedule 1 of the 1967 act, as amended, lists as ports places such as Balla Balla, Augusta and 
the city of Perth - it might still be a port for all I know at the moment - which are not ports.  However, there are 
many other ports that are not listed in the schedule.  Perhaps a consolidated list can be found, and in future we 
will know where to find such a list. 
Hon Kim Chance:  There is no legislative requirement that is similar to the railway discontinuance legislation 
process that we have just been through. 
Hon SIMON O’BRIEN:  The minister at the table is inviting me to digress quite sharply; but if I were to do 
that, the Leader of the House would be very cross; so I will not do that.  Anyway, we will support clause 1. 
Clause put and passed.  
Clauses 2 to 7 put and passed. 
Clause 8:  Section 7B inserted - 
Hon GIZ WATSON:  I might not proceed with the amendment on the supplementary notice paper, given some 
of the information that emerged during the second reading debate.  Members may remember that I raised the 
issue of the availability of the marine safety plans that are to be associated with these ports.  I had some 
exchange with the parliamentary secretary about why the Greens think that that sort of document should be 
publicly available.  The amendment that I was seeking was to ensure that marine safety plans were available for 
public inspection at the department during ordinary business hours.  On behalf of the government, the 
parliamentary secretary made the case that there would be issues with regard to terrorism and people who might 
seek to use marine safety plans with bad intentions.  I have not bought that argument at all; I think that people 
get a little carried away.  I am not suggesting that there are no safety issues regarding marine safety plans; 
however, we always have to balance that with the public’s right to know.   
I raised the issue of the Fremantle port safety plan, which is a public document - albeit a totally inadequate one - 
and I asked the parliamentary secretary for some feedback on that, which no doubt I will not get today; perhaps 
at some point in time I will.  However, I also understand from the parliamentary secretary’s response that marine 
safety plans for public ports are not publicly available either.  Therefore, my proposed amendment to this bill 
would be asking for something that does not apply to public ports. 
Hon Simon O’Brien:  You mean our port authority ports. 
Hon GIZ WATSON:  Yes, the port authority ports.  Having rechecked the Port Authorities Act, I now 
understand what the parliamentary secretary was saying, but that just adds to my concerns.  Marine safety plans 
should be available, no matter which port it is, as a matter of public interest and also because of the very 
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significant environmental and social impact of accidents with shipping and pilotage in and around ports.  I think 
the plans should be open to public scrutiny and input.  If we cannot see them in the same way that we cannot see 
environmental management plans for ports, because I was dudded on that amendment when it passed through 
this place, the community has very little information on which to gauge whether our ports are being run to 
minimise environmental and human risk. 
I will not pursue this amendment because I understand I am asking for something that is not applicable to our 
port authority ports.  However, that does not detract from the argument that I think this is a deficiency in both 
pieces of legislation.  I give notice that I will try to ensure that more information about the way we manage our 
ports is made available and is open to public scrutiny.  Ports are very significant components of the economic, 
environmental and social aspects of the state and I think the community has a right to this sort of information, 
even if it is felt necessary to edit some parts of it because people of Middle Eastern appearance might read it, or 
whatever the suggestion is in relation to so-called terrorist threats to the state. 
I encourage members to consider that there are certain expectations of transparency and access to information 
and that these are not unreasonable things to ask for.  I recognise the time and I am willing to facilitate the 
passage of the bill because the rest of it is fine.  We will continue to try to ensure that our ports are run in such a 
way that the community can reach its own conclusions about environmental and safety considerations.  I will not 
move the amendment on the supplementary notice paper. 
Hon MURRAY CRIDDLE:  I would like to make some comments because Hon Giz Watson raised some 
serious issues.  The safety plans need to be made available to those people who ensure the safety of our ports and 
a line must be drawn between those who should know and those whom we do not want to know.  That aspect 
needs clarification as much as anything, as far as I am concerned.  I know there are operational plans for ports to 
overcome oil spills and other things and there are requirements for people to be available to carry out the 
recovery work.  There needs to be a clear understanding of who is able to get the safety plans if we will not make 
them available to the public.  That should be expressed perhaps by way of a message to the house or a letter 
explaining the situation to us.  That would be quite useful. 
Hon KIM CHANCE:  Hon Murray Criddle has raised a very good point and one that I think the government 
will take note of.  I will certainly ask the Minister for Planning and Infrastructure to provide an explanation, if 
not for the committee, at least for Hon Murray Criddle.  We certainly need to understand where the line is drawn 
between who is entitled to have knowledge of the marine safety plan and who is not.   
The question that was asked by Hon Giz Watson was slightly different.  Hon Giz Watson asked about both the 
safety part of the plan and the security part of the plan.  This matter is very serious.  The security part of the plan 
is the reason that the government is reluctant to release the plan.  Hon Giz Watson asked whether it would be 
possible to cull out those sensitive parts of the plan that deal with security issues and thereby make it available to 
everyone.  I will need to also get back to Hon Giz Watson about the nature of the plan.  Hon Murray Criddle 
used as an example the safety plan for Fremantle port.  That plan is available to everyone.  However, it is pretty 
pitiful stuff - those are my words, not the member’s - because it has been culled to such an extent that even 
though it is safe to release it to the public, it is not very useful. 
Hon Giz Watson:  It has always been inadequate.  It was inadequate long before that.  
Hon KIM CHANCE:  That is a fair comment.  I actually agree with the member.  The public has a right to 
know that these critical installations are covered by a safety plan.  I do not have much difference of opinion with 
the member on that.  I can understand why the fine details of a security plan in particular cannot be made 
available.  However, we are certainly aware of the points that both members have raised.  I will ask both those 
questions of the minister, because they are two separate questions, and I will advise both members, or the whole 
chamber, if the chamber so desires.  I underline the fact that a lot of attention is given to security at airports.  
However, one installation that is even more vulnerable than airports is the rail system.  The rail system moves 
vast numbers of people.  Therefore, it is vulnerable in a way that an airport will never be vulnerable.  That has 
been demonstrated by the tragic explosions that have occurred in the past few years on the rail system in Europe.  
Another installation that is vulnerable - although fortunately this has not yet become an issue - is seaports.  It is 
technically possible to take a thermonuclear weapon to a country and detonate it from a seaport.  Imagine the 
disaster that would occur if that were to happen on the East River in New York.  It is very difficult to install an 
airport-type security safety net that can prevent that from happening.  Seaport security has not been given the 
attention, at least from the public, that it probably deserves.  The fact that the release of any element of a safety 
plan for a seaport might be used by people for malicious purposes is the reason the government is reluctant to 
release these plans.  However, there is a genuine need for the public to know.  Therefore, I will certainly pursue 
this matter further with the Minister for Planning and Infrastructure. 
Clause put and passed.   
Clause 9 put and passed.  
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Clause 10:  Section 10 amended -  
Hon SIMON O’BRIEN:  This is the appropriate clause on which to ask a question about a matter that I raised 
earlier.  This clause will, of course, when the bill is promulgated, become section 10 of the act.  At least those 
numbers will synchronise, which will avoid any confusion.  Section 10 of the act refers to schedule 1, which lists 
the bodies of water and places that are deemed to be ports.  I am speaking colloquially here because I do not 
know the exact wording.  This clause proposes to repeal part of that machinery and reads in part - 

(1) The regulations may declare an area of water, or land and water, intended for use either wholly 
or partly in connection with the movement, loading, unloading, maintenance or provisioning of 
vessels to be a port for the purposes of this Act. 

It prescribes for ports to be named, bounded and otherwise defined.  Given that schedule 1 has proved to be 
inadequate, where will we find a list of section 10 approved ports?  Will they be contained in schedule 1 or in 
just the regulations?   

Hon KIM CHANCE:  The Deputy Leader of the Opposition asked how and where a list of the ports gazetted 
for the purposes of this legislation will be published.  The answer is quite simple.  I would like the honourable 
member’s response if it is not what he wants.  The list of ports that are subject to schedule 1 will be published in 
the Gazette.  We can provide a copy of that list.  I do not know whether that is what the member wants.  
Although they will not be published in a schedule to the act, they will be published in the Gazette.  

Hon Simon O’Brien:  As regulations?   

Hon KIM CHANCE:  Yes, under this provision.   

Hon SIMON O’BRIEN:  I raise this matter because the schedule to the act contains a list from 1967, or 
whenever, of ports.  I think that some of them are no longer ports and a number of other places are ports - I think.   

Hon Kim Chance:  That will be resolved.   
Hon SIMON O’BRIEN:  A lot of other ports, with a capital P, are established under port authority acts, so they 
would not be on the schedule anyway; nonetheless, some other places might be fishing boat ports.  It would be 
useful to have a list.  I wonder whether in that first gazettal that produces a regulation, a list will be provided.  
The schedule contains the first list, and various orders have been given over the years, so it is not realistic for 
people to be expected to work out what is current in the list.   
Hon KIM CHANCE:  I am happy to advise that in the regulations attached to this proposed act, that list will be 
published; it will be a revised list and will be current at the date of publication.  
Hon Simon O’Brien:  Thank you. 
Clause put and passed. 
Clauses 11 to 14 put and passed. 
Title put and passed. 
Bill reported, without amendment. 
Leave granted to proceed forthwith through remaining stages. 

Report 

Report of committee adopted. 

Third Reading 

Bill read a third time, on motion by Hon Kim Chance (Leader of the House), and passed. 
 


